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1
 Gwynedd Parry started his career as a barrister in Swansea in 1993, and remains a member of the profession 

with tenancy in the Temple Chambers. Cardiff. He was appointed Professor of Law and Legal History at 

Swansea University in 2011, and is the director of the Hywel Dda Research Institute within that university. He 

is a fellow of the Royal Historical Society (FrHistS). 
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 Published for the first time in 1952. Owen Hood Phillips (1907-1986) held the Barber Chair in jurisprudence at 

Birmingham University for a number of years and was the chief authority of his day on constitutional law. It is 

believed he may have had family roots in Pembrokeshire. 
3
 See O. Hood Phillips & Jackson, Constitutional and Administrative Law, 8th Edition, (London: Sweet & 

Maxwell, 2001), p. 16.  
4
 See Thomas G. Watkin, The Legal History of Wales, (Cardiff, University of Wales Press, 2007), chapter 6. 
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5
 For an overview of the Tudor reforms and their legal implications see Watkin, chapters 7 and 8.  

6
 As the thirteenth county, Monmouthshire was included in the Oxford Circuit, thus creating uncertainty, which 

continued until quite recently, over its Welsh status.  
7
 See Watkin, p. 146.  

8
 See John Davies, History of Wales, (London: Penguin, 2007) (Revised Edition)p. 332. The Court of  Great 

Sessions was established following the Tudor reforms as part of the process by which the legal system 

established under the Edwardian conquest, with its distinction between the courts of the Principality and the 

legal position in the Marches, was replaced.  
9
 The Court of Great Sessions established under the Acts of Union was abolished in 1830 and replaced with the 

Assizes, thus incorporating Wales within a centuries-old English system. 
10

See the history of the establishment of the quarter session courts in some areas and counties of Wales in W. 

Ogwen Williams, Calendar of the Caernarvonshire Quarter Sessions Records, Volume 1 1541-1558 

(Caernarfon: Caernarvonshire Historical Society, 1956), and Keith Williams Jones, A Calendar of the Merioneth 

Quarter Sessions Rolls, Vol I:1733-65 (Dolgellau: Meirionethshire County Council, 1965).  
11

 Local Government Act 1888. During this period the Court of the Quarter Session would be responsible for 

supervising the repair of roads and bridges and for all the needs of local government. 
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 The Court of the Quarter Session was abolished in 1971, and incorporated into the Assizes within a unified 

Crown Court which was created following recommendations by Lord Beeching in his report, Report of the 

Royal Commission on Assize and Quarter Sessions, Cmnd 4153 of 1969 (London: HMSO, 1969). Weaknesses 

identified in the report in respect of the work of the quarter sessions included the fact that they were too local in 

their organisation, they were overdependent on lay and part-time judges, which therefore resulted in 

unreasonable delay in dealing with cases, and a lack of consistency in sentencing. 
13

 See, Sir Thomas Skyrme, History of the Justices of the Peace, (Chichester: Barry Rose, 1991); also, Peter 

Seago, Clive Walker and David Wall, „The Development of the Professional Magistracy in England and Wales‟, 

Criminal Law Review, [2000], 631-651. 
14

 The abolition of the Court of Great Sessions also undermined the Welsh nature of the judiciary in Wales, 

including the use of Welsh: see Mark Ellis Jones, „ “An Invidious Attempt to Accelerate the Extinction of our 

Language”: the Abolition of the Court of Great Sessions and the Welsh Language‟, Welsh History Review, 19(2) 

(1998), 226-264. 
15

 The way in which a Welsh identity was re-established within the courts system during the seventeenth and 

twentieth century is analysed in detail by Sir John Thomas, „Lord Morris of Borth y Gest Lecture 2000 – Legal 

Wales: Its Modern Origins and Its Role After Devolution: National Identity, the Welsh Language and 

Parochialism‟, in Thomas Watkin (ed.), Legal Wales: Its Past, Its Future (Cardiff: The Welsh Legal History 

Society, 2001) pp. 113-165.  
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 Beeching's recommendations were put into law by the Courts Act 1971. 
17

 The Beeching Report, Report of the Royal Commission on Assize and Quarter Sessions, (London: HMSO, 

1969) (Cmnd 4153), p. 36 
18

 The Courts Act 1971, ss. 1 & 4, the Supreme Court Act 1981, s. 1.  
19

 The Auld Report, A Review of the Criminal Courts of England and Wales by the Rt. Hon. Sir Robin Auld, 

Lord Justice of Appeal, (London: HMSO, 2001), Chapter 3, paragraph 31. 
20

 See Sir William Mars-Jones, „Beeching- Before and After on the Wales and Chester Circuit‟ „Beeching- 

Before and After on the Wales and Chester Circuit‟, Cambrian Law Review, 4 (1973), 81-93.  
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 „What the judiciary can do, and can legitimately do, in the context of Wales is to respond to the fact of 

devolution and the changes that have already taken place and are now embedded within the constitution.‟: 

Address by Lord Judge, Legal Wales Conference, Cardiff, 9 October 2009.  
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22

 Sir Roderick Evans, „Legal Wales- The Way Ahead‟,, Law Society Lecture, National Eisteddfod of Wales, 

Swansea, 2006, pp. 3-4.  
23

 „to treat Wales as a unit for the purpose of administering the courts in Wales was a very significant 

event…treating Wales as an entity for these purposes has provided for the first time for many hundreds of years 

the opportunity not only to administer the courts in Wales on an all-Wales basis but also to plan for and develop 

a justice system in Wales suitable for our needs‟. Sir Roderick Evans, „Devolution and the Administration of 

Justice‟, The Lord Callaghan Memorial Lecture 2010, Swansea University, 19 February 2010. 

http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
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 See: Children‟s Commissioner for Wales Act 2001; Public Services Ombudsman (Wales) Act 2005; 

Commissioner for Older People (Wales) Act 2006. 
25

 See National Assembly for Wales v. Condron (2006) EWCA Civ 1573; also, R (Deepdock Limited & others) v 

Welsh Ministers (2007) EWCH 3347 (Admin).  
26

 Sir Roderick Evans, „Devolution and the Administration of Justice‟, above.  

http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
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 „Is it acceptable that only a small proportion of Wales‟ appellate work is heard in Wales and that all the 

administration of those cases together with the jobs, career structures and economic benefits arising from it are 

centred in London?‟, Sir Roderick Evans, „Devolution and the Administration of Justice‟, above. 
28

 Sir Roderick Evans, „'Legal Wales- The Way Ahead', above, p. 11. 
29

 See Sir David Lloyd Jones, The Machinery of Justice in a Changing Wales (Law Society Lecture, National 

Eisteddfod of Wales, Blaenau Gwent a Heads of the Valleys 2010), pp. 18-19.  
30

 „There should be further decentralisation of the institutions of the law to Wales in recognition of Wales‟ 

constitutional position and its position in the present jurisdiction.‟ Sir Roderick Evans, „Devolution and the 

Administration of Justice‟, above.  

http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
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 See Sir Roderick Evans, „Devolution and the Administration of Justice‟, above.  
32

 Carwyn Jones, Law in Wales – The Next Ten Years (Law Society Lecture, Cardiff and District National 

Eisteddfod of Wales 2008), p. 12.  
33

 See, O. Hood Phillips & Jackson, Constitutional and Administrative Law, pp. 26-28. 
34

 See comments by Sir David Lloyd Jones, The Machinery of Justice in a Changing Wales , above, p. 3.  

http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
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 Timothy H. Jones and Jane M. Williams, „Wales as a Jurisdiction‟, Public Law, [2004], 78 -101,  on p. 101. 

The phrase, „emerging jurisdiction‟ is used by them. 
36

 See T. H. Jones and Jane M. Williams, above; also Sir Roderick Evans and  Iwan Davies, „The Implications 

for the Court and Tribunal System of an Increase in Powers‟ (Submission to the Richard Commission, 2003). 
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 See the Report of the All Wales Convention (Crown Copyright, 2009). 
38

 The Lord Chancellor and Justice Secretary, the Right Honourable Jack Straw MP, „Administration of Justice 

in Wales‟, Cardiff Law Society Lecture, 3 December 2009. 
39

 Ibid. 
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 Ibid. 
41

 Ibid. 
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 Ibid. 
43

 See the address by Sir Malcolm Pill, Legal Wales Conference, Cardiff, 9 October 2009. 
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 The history of the creation of Northern Ireland can be found in Jonathan Bardon's A History of Ulster (Belfast: 

Blackstaff Press, 1992), pp. 466-509. 
45

 See D. George Boyce, „Northern Ireland: The Origins of the State‟, in Peter Catterall and Sean McDougall, 

The Northern Ireland Question in British Politics (London: MacMillan, 1996), pp. 11-28. 
46

 Ibid, p. 14 
47

 An analysis of the 1920 constitution can be found in A. G. Donaldson's „The Constitution of Northern Ireland: 

its Origins and Development‟, University of Toronto Law Journal, 11(1) (1955), 1-42. 
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 See, D. George Boyce, „Northern Ireland: The Origins of the State‟, p. 19. 
49

 See Lord MacDermott, „The Supreme Court of Northern Ireland- two Unusual Jurisdictions‟, Journal of the 

Society of Public Teachers of Law, 2  (1952), 201-213, on p. 202. 
50

 See Constabulary (Ireland) Act 1922. 
51

 See Constabulary (Northern Ireland) Act 1922 
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52

 See Thomas Hennessey, A History of Northern Ireland 1920-1996 (Basingstoke: Macmillan, 1997), p. 22. 
53

 Jonathan Bardon, A History of Ulster, p. 326. 
54

 Jonathan Bardon, A History of Ulster, pp.386-400. 
55

 See David Harkness, Northern Ireland since 1920 (Dublin: Helicon, 1983), p. 18   
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56

 The account is given by J. Ritchie, „The Inn of Court of Northern Ireland: Its Foundation, Development and 

Functioning‟, Northern Ireland Legal Quarterly, 15 (1964), 463-469; also, J. A. L. MacLean, „The Honourable 

Society of the Inn of Court of Northern Ireland‟, 23(1) (1972), Northern Ireland Legal Quarterly, 90-94. 
57

 Ritchie, ibid, t. 466. 
58

 J. L. Montrose, „Legal Education in Northern Ireland‟, Journal of Legal Education, 5 (1952), 18-25, on p. 22. 
59

 See J. H. S. Elliott, „The Queen‟s University of Belfast: The New Institute of Professional Legal Studies‟, 

International Bar Journal, 9 (1978), 63-67. 
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 See editorial, Northern Ireland Legal Quarterly, 1 (1936), p. 4. 
61

 Ibid. 
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 See: http://www.psni.police.uk/ 

http://www.psni.police.uk/
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63

 Sir Roderick Evans and Iwan Davies, „The Implications for the Court and Tribunal System of an Increase in 

Powers‟ (Submission to the Richard Commission, 2003). 
64

 See Carwyn Jones, Law in Wales: The Next Ten Years (Law Society Lecture, Cardiff and District National 

Eisteddfod of Wales 2008), p. 15. 
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65

 See Timothy H. Jones, John H. Turnbull and Jane M. Williams, „The Law of Wales or The Law of England 

and Wales‟, Statute Law Review, 26(3) (2005), 135-145. 
66

 Timothy H. Jones and Jane M. Williams, „Wales as a Jurisdiction‟, p. 101. 
67

 An Address by Lord Judge, Legal Wales Conference, Cardiff, 9 October 2009. 
68

 Winston Roddick, The Development of Devolution and Legal Wales (Annual Lecture of the Welsh Legal 

Affairs Centre, Aberystwyth University, 28 November 2008), p. 16. 
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69

 Bogdanor quotes Dicey as follows: „In his Introduction to the Study of the Law of the Constitution, Dicey 

detected “three leading characteristics of completely developed federalism- the supremacy of the constitution- 

the distribution among bodies with limited and co-ordinate authority of the different powers of government- the 

authority of the courts to act as interpreters of the constitution”.‟ Vernon Bogdanor, Devolution in the United 

Kingdom (Oxford: Oxford University Press, 1999). p. 294. The role of the courts as an interpreter of the 

constitution is crucial in a democracy.   
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70

 As Sir Roderick Evans noted,„There can be no doubt that if the Assembly were to acquire the increased 

powers available under Part 4 of the act there would be an increase in Welsh legislation and an increase in the 

potential for the law in Wales in relation to devolved matters to differ from the law in England.‟: see Sir 

Roderick Evans, „Devolution and the Administration of Justice‟, above. 
71

 Carwyn Jones, Law in Wales – The Next Ten Years (Law Society Lecture, Cardiff and District National 

Eisteddfod of Wales 2008), p. 12. 
72

 „we need a justice system which serves the whole of Wales – a system which provides a service which is 

reasonably accessible wherever you live in Wales and which is available to you in either Welsh or English.  The 

system should be tailored to meet the needs of Wales and should be capable of providing work and good career 

structures in Wales for those who work in it.‟ See Sir Roderick Evans, „Devolution and the Administration of 

Justice‟, above. 
73

 Sir Roderick Evans, „Legal Wales- Possibilities for the Future‟, A Lecture at Bangor University, 22 February 

2008, p. 18-21. 

http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
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74

 Sir Roderick Evans, „Devolution and the Administration of Justice‟, above.  
75

 See Iwan Davies and Lynn Mainwaring, „The Provision of Private-practice Legal Skills in Wales‟, Wales 

Journal of Law and Policy, 4(3) (2006), 290-98. 

http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
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76

 „If Welsh lawyers sympathetic to the continuing process of devolution have learnt anything thus far, it is the 

need for them to make a greater contribution to the constitutional development of Wales‟: see Timothy H. Jones 

and Jane M. Williams, „Wales as a Jurisdiction‟, pp.78-101, and on p.1. 
77

 Sir Roderick Evans, „Legal Wales- Possibilities for the Future‟, A Lecture at Bangor University, 22 February 

2008, p. 1. 
78

 Carwyn Jones, Law in Wales – The Next Ten Years, p.13. 
79

 For an insight into the legal system's positive attitude towards the Welsh language,  see, Lord Judge, „The 

Welsh Language: Some Reflections on its History‟, Inaugural Lecture of the Hywel Dda Institute, Swansea 

University, 21 June 2011. 
80

 See Williams v Cowell [2000]1 W.L.R. 187 
81

 „Our linguistic make up is fundamentally different from that of England.  We have two official languages and 

court proceedings in Wales are conducted in Welsh and English on a daily basis – often with both languages 

being used in the same case.  Traditionally, it is in the more rural areas of Wales that the Welsh language has 

been at its strongest and unfortunately it is often in these areas that the local courts have been closed either 

because they are regarded as too small or the cost of maintaining them regarded as too high.‟: see Sir Roderick 

Evans, „Devolution and the Administration of Justice‟, above.  

http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
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82

 Sir Roderick Evans, ‘Legal Wales- The Way Ahead‟,  p. 7. 
83

 See Sir David Lloyd Jones, The Machinery of Justice in a Changing Wales., p. 21. 
84

 See Richard Rawlings, ‘Say not the Struggle naught Availeth’: The Richard Commission and After, Annual 

Lecture of the Welsh Legal Affairs Centre, Aberystwyth University, 2004, p. 23. 
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85

 Carwyn Jones, Law in Wales – The Next Ten Years,  pp. 14-15. 
86

 „One factor which might prove influential in deciding whether Wales develops a separate structure from that 

in England will be the degree to which the present institutions of England and Wales are prepared to 

accommodate within an England and Wales jurisdictional structure the development in Wales of institutions, 

bodies and organizations which meet the developing needs of Legal Wales. A lack of flexibility in this respect 

on the part of England and Wales institutions and a failure or refusal to respond positively to the legitimate 

expectations of Wales are likely to result in hastening the creation of a freestanding legal system in Wales along 

the lines of those which exist in Northern Ireland and Scotland rather than prevent it.‟: see  Sir Roderick Evans, 

„Legal Wales- Possibilities for the Future‟, p. 8. 
87

 Sir Roderick Evans, „Devolution and the Administration of Justice‟, above.  

http://www.clickonwales.org/02/devolution-and-the-administration-of-justice/
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88

 The Lord Chancellor and Justice Secretary, the Right Honourable Jack Straw MP, „Administration of Justice 

in Wales‟, above. 
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 Dafydd Elis Thomas, in his lecture, „Wales's New Constitution, National Eisteddfod of Wales, Bala, 2009. 
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